
 

 
 

22ND DISTRICT AGRICULTURAL ASSOCIATION 
 

NOTICE OF MEETING 
 
 
The 22nd DAA Board of Directors meeting is scheduled for Thursday, July 13, 2017 at  2:00 p.m., 
Board Room, Del Mar Fairgrounds, 2260 Jimmy Durante Blvd., Del Mar, California, to consider the 
attached agenda. 
 
 
 
 

22nd District Agricultural Association 
Board of Directors 

 
Russ Penniman, President     Kathlyn Mead, Director 
Stephen Shewmaker, Vice-President    Richard Valdez, Director 
Frederick Schenk, Director     Lee Haydu, Director 
Lisa Barkett, Director      Pierre Sleiman, Director  

 David Watson, Director 
 

*This notice is also available on the Internet at:  www.delmarfairgrounds.com  
 
 
 
 
 

MISSION STATEMENT 
 

To manage and promote a world class, multi-use, public assembly facility with an emphasis on 
agriculture, education, entertainment, and recreation in a fiscally sound and environmentally 
conscientious manner for the benefit of all. 

  

http://www.delmarfairgrounds.com/


 

 

 
 
 

22ND DISTRICT AGRICULTURAL ASSOCIATION 
DEL MAR FAIRGROUNDS 

BOARD OF DIRECTORS MEETING  
July 13, 2017, 2:00 P.M. 

AGENDA 
 

Those persons wishing to attend the meeting and who may require special accommodations pursuant to the 

provisions of the Americans with Disabilities Act are requested to contact the office of the General Manager, 

(858) 755-1161, at least five working days prior to the meeting to insure the proper arrangements can be made. 

Items listed on this Agenda may be considered in any order, at the discretion of the chairperson. 

This Agenda, and all notices required by the California Bagley-Keene Open Meeting Act, are available on the 

Internet at:  www.delmarfairgrounds.com  

 
 
I. CALL TO ORDER – PRESIDENT RUSS PENNIMAN       
 
II. ROLL CALL 
 
III. MANAGERS REPORT 
 
 1  KAABOO Update (Informational) 
             
III. FOR BOARD CONSIDERATION/APPROVAL:       
 

1.  Board consideration of and action on California Infrastructure & Economic Development 
Bank (IBank) resolution authorizing the incurring of an obligation, payable to California 
Infrastructure & Economic Development Bank, for the financing of a capital project, 
declaration of official intent to reimburse certain expenditures from the proceeds of an 
obligation, and approving certain other matters in connection therewith. (Action Item) 
PAGE 4-7    

 
2. Board consideration of and action on request to rescind May 23, 2017 Board approval of 

the SSRP Renovation project based on new information related to the project.  (Action 
Item) PAGE   8-9 

 
3      Board consideration of and action on request to rescind May 23, 2017 Board determination 

that the SSRP Renovation project is exempt from the California Environmental Quality Act 
(CEQA). (Action Item) PAGE   8-9 
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IV. PUBLIC COMMENT           
   

Speakers are requested to sign in prior to the start of the meeting and are limited to three 
minutes.  Speaker’s time may be modified based on the number of public speakers.  
Public comment is allowed on issues NOT on the current Agenda.  However, no debate by the 
Board shall be permitted on such public comments and no action will be taken on such public 
comment items at this time, as law requires formal public notice prior to any action on a docket 
item.  Comments will be accepted on Agenda items during the meeting.  Speakers wishing to 
address the Board on items on the agenda are requested to sign in prior to the start of the 
meeting and identify the agenda item(s) on which you desire to address the Board. 
 

V. CLOSED EXECUTIVE SESSIONS (NOT OPEN TO THE PUBLIC) 
 
Pursuant to the authority of Government Code section 11126(a), (b), and (e), the Board of 
Directors will meet in closed executive sessions. The purpose of these executive sessions is: 
 

1.  To confer with and receive advice from legal counsel regarding potential litigation involving 
the 22nd District Agricultural Association. Based on existing facts and circumstances, there is 
significant exposure to litigation against the 22nd District Agricultural Association. 

2.  To confer with and receive advice from legal counsel regarding potential litigation involving 
the 22nd District Agricultural Association. Based on existing facts and circumstances, the Board 
of Directors will decide whether to initiate litigation. 

3.  To confer with counsel, discuss, and consider the following pending litigation to which the 
22nd District Agricultural Association is a party. Jose Luis Morales v. 22nd District Agricultural 
Association, 4th District Court of Appeal, Division 1, Case No. D067247 

4.  To confer with counsel, discuss, and consider the following pending litigation to which the 
22nd District Agricultural Association is a party: Gillian Brown v. 22nd District Agricultural 
Association, United States District Court, Southern District of California, Case No. 15CV2578 

5.  To confer with counsel, discuss, and consider the following pending litigation to which the 
22nd District Agricultural Association is a party: Aegis Software, Inc. v. 22nd District 
Agricultural Association, United States District Court, Southern District of California, Case No. 
15CV2956 

6.  To confer with counsel, discuss, and consider the following pending litigation to which the 
22nd District Agricultural Association is a party: Arthur Senteno v. 22nd District Agricultural 
Association, San Diego County Superior Court, Case No. 37-2016-00005557-CU-WT-CTL. 

7.  To confer with counsel, discuss, and consider the following pending litigation to which the 
22nd District Agricultural Association is a party: Sierra Club v. 22nd District Agricultural 
Association, San Diego County Superior Court, Case No. 37-2011-00091507-CU-TT-CTL. 

8.  To confer with counsel, discuss, and consider the following pending litigation to which the 
22nd District Agricultural Association is a party: Sierra Club v. 22nd District Agricultural 
Association, San Diego County Superior Court, Case No. 37-2011-00091507-CU-TT-CTL. 

9. To confer with counsel, discuss, and consider the following pending litigation to which the 
22nd District Agricultural Association is a party: City of Solana Beach v. 22nd District 
Agricultural Association, San Diego County Superior Court, Case No. 37-2017-00022899-CU-
MC-CTL. 

 
VI. RECONVENE TO OPEN SESSION 

A. Report on actions, if any, taken by the Board in closed executive session. 
 
VII. DIRECTORS CLOSING COMMENTS       
 
 VIII. ADJOURNMENT          



FOR BOARD CONSIDERATION/APPROVAL:

1. Board consideration of and action on California Infrastructure & EconomicDevelopment Bank (IBank) resolution authorizing the incurring of an obligation,payable to California Infrastructure & Economic Development Bank, for thefinancing of a capital project, declaration of official intent to reimburse certainexpenditures from the proceeds of an obligation, and approving certain othermatters in connection therewith. (Action Item)
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RESOLUTION NO. 1001

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 22ND DISTRICT
AGRICULTURAL ASSOCIATION AUTHORIZING THE INCURRING OF AN

OBLIGATION, PAYABLE TO THE CALIFORNIA INFRASTRUCTURE AND ECONOMIC
DEVELOPMENT BANK, FOR THE FINANCING OF A CAPITAL IMPROVEMENT

PROJECT, DECLARATION OF OFFICIAL INTENT TO REIMBURSE CERTAIN
EXPENDITURES FROM THE PROCEEDS OF AN OBLIGATION, AND APPROVING

CERTAIN OTHER MATTERS IN CONNECTION THEREWITH

WHEREAS, the California Infrastructure and Economic Development Bank (“IBank”)
administers a financing program to assist local governments with the financing eligible projects
in accordance with Section 63000 et seq. of the California Government Code (the “Act”); and

WHEREAS, IBank created the Infrastructure State Revolving Fund Program (“ISRF
Program”) pursuant to the provisions of the Act; and,

WHEREAS, IBank’s Criteria, Priorities and Guidelines for the Selection of Projects for
Financing under the ISRF Program, adopted by IBank’s Board of Directors on February 23,
2016, and as may thereafter be amended from time to time (the “Criteria”), establishes
requirements for the financing of projects under the ISRF Program; and

WHEREAS, the 22ND District Agricultural Association, an agency of the State of
California (“Borrower”), has applied to IBank for financing and refinancing the costs of
entitling, permitting, acquiring, designing, and constructing a concert venue within the Surfside
Race Place satellite wagering facility located in the Del Mar Fairgrounds (the “Project”), in an
amount not to exceed $13,131,300; and

WHEREAS, the Act and the Criteria require the Borrower to make, by resolution of its
governing body, certain findings prior to a project being selected for financing by IBank; and

WHEREAS, from revenues in connection with its (1) parking enterprise, (2) satellite
wagering enterprise, and (3) Project enterprise, all of which enterprises are located on the Project
Site, the Borrower expects to incur or pay certain expenditures in connection with the Project
that are reimbursable with the proceeds of tax exempt bonds or other tax exempt securities under
Federal Tax Law (defined below) prior to incurring indebtedness for the purpose of financing
costs associated with the Project on a long-term basis (the “Reimbursement Expenditures”); and

WHEREAS, the Borrower reasonably expects that a financing arrangement
(“Obligation”) in an amount not expected to exceed $13,131,300 will be entered into under and
memorialized by one or more financing agreements and related documents (collectively, the
“Financing Agreement”) and that certain proceeds of such Obligation will be used to reimburse
the Borrower for Reimbursement Expenditures incurred or paid prior to incurring the Obligation;
and

WHEREAS, the Borrower acknowledges that IBank funds the ISRF Program, in part,
with the proceeds of tax exempt bonds and, as such, has certain compliance obligations that may
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require it to have the Borrower enter into new financing agreements to replace the Financing
Agreement (the “Replacement Agreement”) on terms and conditions substantially identical to the
original Financing Agreement.

NOW, THEREFORE, be it resolved by the Board of Directors of the Borrower (the
“Board”) as follows:

Section 1. The Board hereby approves, confirms, ratifies and affirms all actions of the
Borrower’s representatives, employees and officers heretofore taken in connection with, or with
respect to, submitting an application for financing for the Project and the consideration and
approval of the Obligation and the Financing Agreement, if IBank approves the Obligation; and
in connection therewith finds and certifies:a. The Project facilitates effective and efficient use of existing and future public

resources so as to promote both economic development and conservation of
natural resources.b. The Project develops and enhances public infrastructure in a manner that will
attract, create, and sustain long-term employment opportunities;c. That the Project is consistent with the General Plan of the City of Del Mar, and
the General Plan of the County of San Diego;d. The proposed financing is appropriate for the Project;e. The Project is consistent with the Criteria; andf. It has considered (i) the impact of the Project on California’s land resources
and the need to preserve such resources; (ii) whether the Project is
economically or socially desirable; and (iii) whether the project is consistent
with, and in furtherance of the State Environmental Goals and Policy Report
(as defined in the Criteria).

Section 2.  The Borrower hereby declares its official intent to use certain proceeds of the
Obligation to reimburse itself for the Reimbursement Expenditures with the proceeds of tax
exempt bonds or other tax exempt securities issued under the provisions of the Internal Revenue
Code of 1986, as amended, and those Treasury Regulations implementing such provisions
(collectively, “Federal Tax Law”).  This declaration is made solely for purposes of establishing
compliance with applicable requirements of Federal Tax Law and its date is controlling for
purposes of reimbursement under Federal Tax Law.  This declaration does not bind the Borrower
to make any expenditure, incur any indebtedness, or proceed with the Project.

Section 3. All of the Reimbursement Expenditures were made no earlier than 60 days
prior to the date of this Resolution.  The Applicant will allocate proceeds of the Obligation to pay
Reimbursement Expenditures within 18 months of the later of the date the original expenditure
was paid or the date the Project was placed in service or abandoned, but in no event more than 3
years after the original expenditure was paid.

Section 4. The Borrower’s General Manager and his or her designee is hereby authorized
and directed to act on behalf of the Borrower in all matters pertaining to its application for
financing from IBank, and if IBank approves the Obligation, the execution of related financial
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documents, including but not limited to, the authority to: (i) create and or maintain enterprise
funds in connection with its parking revenues and satellite wagering revenues(ii) pledge the
revenues from its parking enterprise, its Project enterprise, and its satellite wagering enterprise
and all legally available amounts in the funds containing said revenues, to the repayment of the
Obligation, (iii) provide covenants relating to, among other things, maintaining the debt service
ratio required by IBank, rates and charges to be pledged and as to any other security or collateral
securing the Obligation, and (iv) take any other action necessary or desirable to enable the
Borrower to enter into the Financing Agreement and incur the Obligation.

Section 5. If the Obligation is approved by IBank, the General Manager and his or her
designee is authorized to negotiate, enter into and sign financing documents and any
amendments thereto, including, but not limited to the Financing Agreement and the Replacement
Agreement, with IBank for the purpose of financing the Obligation.

Section 6. This resolution shall become effective immediately upon adoption.

I, the undersigned, hereby certify that the foregoing Resolution was duly and regularly adopted
and passed by the Board of Directors of the 22nd District Agricultural Association in a regular
meeting assembled on the _______ day of ____________ 2017, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Board of
Directors this ___ day of ________ 2017.

_________________________
Timothy J. Fennell, Secretary
22nd District Agricultural Association
Board of Directors
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FOR BOARD CONSIDERATION/APPROVAL:2. Board consideration of and action on request to rescind May 23, 2017 Boardapproval of the SSRP Renovation project based on new information related tothe project.  (Action Item)3      Board consideration of and action on request to rescind May 23, 2017 Boarddetermination that the SSRP Renovation project is exempt from the CaliforniaEnvironmental Quality Act (CEQA). (Action Item)
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The following motion was approved at the May 23, 2017
22nd DAA Board of Directors Meeting

By the following Board Members;Russ Penniman, PresidentSteve Shewmaker, Vice PresidentLisa Barkett, MemberLee Haydu, MemberKathlyn Mead, MemberPierre Sleiman, MemberDavid Watson, Member
Motion by Director David Watson to:

Approve the Surf Side Race Place Re-purposing Project based on the designpresented to the Board on April 11, 2017, with a budget not to exceed $13.2million based on the Spending Plan presented to the 22nd DAA Board on April 11,2017.Find that the project is exempt from CEQA per Guidelines Section 15301(remodel of an existing facility) and Guidelines section 15061(b)(3) (evidence inthe record supports concluding the project will have no impact on theenvironment) and further direct staff to work with the California CoastalCommission as expeditiously as possible to either obtain an amendment to thefacility’s existing Coastal Development Permit or obtain a Coastal staffdetermination no amendment is required (Action Item).Motion was seconded by Director Kathlyn Mead.
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